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Lai Chau, ngay/ii thong it nam 2021 

QUYET DINH 
Ban hanh Quy dinh ve h4n mire giao &At; h4n mire cong nhan 

quye'n sir dung dAt h#n mire ding nhan quyen su' dung &At nong nghiep 
cho h0 gia dinh, ca nhan dang sir dung Ilk ma khong co giAy to' ye quyen sir 

dung dat; dien tich, kich thiro'c toi thieu ding tach thira 
tren dia ban tinh Lai Chau 

UY BAN NHAN DAN TINH LAI CHAU 

Can dr Luat To chirc chinh guyen dia phtrang ngay 19 ngay 6 thong 2015; 

Can cir Luat sira dai bo sung mot so lieu cua Luat To chirc  Chinh phi) va 
Luat To chirc chinh guyen dia phtrang ngay 22 thong 11 nam 2019; 

Can cir Luat Ban hanh van ban quy pham phap luat ngay 22 thong 6 
nam 2015; 

Can cir Luat sira dai, bo sung mat so dieu cua Luat Ban hanh van ban quy 
pharn phap luat ngay 18 thong 6 nom 2020; 

Can cir Luat Dat dai ngay 29 thong 11 nom 2013; 

Can cir Luat Xay dung ngay 18 thong 6 nam 2014; 

Can cir Nghi dinh so 43/2014/ND-CP ngay 15 thong 5 nam 2014 ciia Chinh 
phi quy dinh chi tiet thi hanh mat so dieu cita Luat Dat dai; 

Can cir Nghi dinh so 01/2017/ND-CP ngay 06 thong 01 nam 2017 cz,Ca Chinh 
phis sira dai, bo sung mat so nghi dinh quy dinh chi tiet thi hanh Luat Dat dai; 

Can cir Nghi dinh so 148/2020/ND-CP ngay 18 thong 12 nam 2020 cira 
Chinh phi sira doi, bo sung mat so nghi dinh quy dinh chi tiet thi hanh Luat Dat dai; 

Can cir Thong ttr so 02/2015/TT-BTNMT ngay 27 timing 01 nom 2015 cua 
BO trtrOng B Tai nguyen va Moi trwang quy dinh chi tiet mat so dieu cua Nghi 
dinh so 43/2014/ND-CP va Nghi dinh so 44/2014/ND-CP ngay 15 thong 5 nam 
2014 cilia Chinh pH; 

Can cir ThOng tu. so 33/2017/TT-BTNMT ngay 29 thong 9 nam 2017 ciia 
Bo trtrang Bo Tai nguyen va Moi trtrong quy dinh chi Het Nghi dinh so 
01/2017/ND-CP ngay 06/01/2017 cita Chinh phi sz:ra doi, bo sung mat so Nghi 
dinh quy dinh chi tiet thi hanh Luat Dat dai va sira crai, bo sung mat so dieu Cita 
cac Thong tu• hu'ong dan thi hanh Luat Dat dai; 

Theo de nghi awl Giam dac Tai nguyen va M.& truang. 

UY BAN NHAN DAN 
TINH  LAI CHAU 

S6../0//2021/QD-UBND 
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QUYET DINH: 

	

, 	Dieu 1. Ban hanh kern theo Quyet dinh nay Quy dinh 	han rink,  giao 

	

dt; han 	mdc cong nhan quyen sir dung dat O.; han mdc cong nhan quyen sir 
dung dat ,nong,nghi6p cho h6 gia dinh, nhan dang sir dung dat ma khong c6 
giay to ye quyen sir dung dat; din tich, kich thu6c toi thieu dugc tach thira tren 
dia ban tinh Lai Chau. 

Dieu 2. Hi6u luc thi hanh 

1. Quyet dinh nay c6 hi6u luc thi hanh ke tir ngay 01 thang 5 nam 2021; 

2. Bai b6 khoan 4 Dieu 1 Quyet dinh s6 46/2016/QD-UBND ngay 21 
thang 11 nam 2016 dia. UST ban nhan dan tinh. 

3. Quyet dinh nay thay the cac Quy& dinh sau: 

a) Quy& dinhO 35/2014/QD-UBND ngdy 05 thang 11 nam 2014 dia. US/ 
ban nhan dan tinh ye yi6c ban hanh Quy dinh han mdc giao dat, han mdc cong 
nhan dat 6; kich thu6c, din tich dat toi thieu dugc tach thda; han mdc giao dat 
trong, doi nui tr9c, dat co mat rx6c thu6c nhom dat chua sir dung, dat xay dgng 
tru sa co.  quan, dun vi su nghi6p tren dia ban tinh Lai Chau; 

b) Quyet dinh 	 S,  ,s6 56/2017/QD-UBND ngay 03 thang 10 nam 2017 cda U 
ban nhan dan tinh ye din tich toi thieu dugc tach thda dOi v6i dat nong nghi6p, 
dat phi nong nghi6p kh6ng phai la data tren dia ban tinh Lai Chau; 

c) Quyet dinh s6 23/2018/QD-UBND ngay 30 thang 5 nam 2018 c6a 
UBND tinh sira doi, b6 sung mot so dieu tai Quyet dinh so 56/2017/QD-UBND 
ngay 03 thang 10 nam 2017 ciia UBND tinh Lai Chau. 

Dieu 3. T6 chirc thuc hi6n 

Chanh Van phong US,  ban nhan dan tinh; Thu truing cac sa, ban, nganh, 
doan the tinh; Chu tich US,  ban nhan dan cac huy6n, thanh pho ya cac to chic, ca 
nhan c6 lien quan chiu trach nhi6m thi hanh Quyet dinh nay./. 

Noi nhijn: 
- NI-lir Ditu 3; 
- Chinh phi; 
- BO Tai nguyen va Moi tru.o.ng; B/c 
- TT. Tinh Ciy; 
- Cpc Kitm tra van ban QPPL — Bo TP; 
- TT. HDND tinh; 
- Chu tich, cac PCT UBND tinh; 
- Doan DBQH tinh; 
- Ser Tu.  AO; 
- Trung tam TH&CB; 
- Ltru: VT, Kt4. 

TM. UY BAN NHAN DAN 
KT. CHU WIT 
PHO CHU TICH 

Ha Tr9ing Hai 



AN 	CONG 116A XA HOI CHU NGHIA VIFT NAM 
Hoc 14p — Ttr do - Hoth phut  

QUY DINH 
Hyn: : • ., yn mtirc ding nh4n quyen sir dung dat 6; hip mire cong ,,,,, 

nh4n • . . : --..„ dung dat nong nghiep cho 4 gia dinh, ca nhan dang sir 
dung dAt ma khong có giay to' ye quyen sir dyng d4t, diO filch, kith thuirc 

tOi thieu dtry.c tach thira teen dia ban tinh Lai Chau 
(Ban hanh kern theo Quy/t dinh s o'.'/a /2021/QD-UBND ngayA Vet/2021 

cica Uy ban nhan dan tinh Lai Chau) 

Chuang I 
NHUNG QUY DINH CHUNG 

Dieu 1. Pharr vi dieu chinh 

1. Quy dinh nay Quy dinh ve han mire giao at; ban mire cong nhan 
quyen sir dung dat eY; han mirc cong nhan quyen sir dung dat nong nghiep cho 
hO gia dinh, ca nhan dang sir dung dat ma khong c6 giay to ye quyen sir dung 
dat khi Nha nuoc thuc hien viec cap Giay chirng nhan quyen sir dung dat, 
quyen hal nha va tai san khac On lien vii dat (sau day ggi la Giay chirng 
nhan); xac dinh lai dien tich dat o (I& veri truang hgp ho gia dinh, ca nhan sir 
dung dat c6 wan, ao trong ding mot thira dat da dugc cap Giay chirng nhan 
nay c6 nhu cau xac dinh lai dien tich dat & hoac cap doi Giay chirng nhan sau 
khi da do dac lap ban do dia chinh va khi Nha nix& -aux hien thu hoi dat, bOi 
thuang, hOx  trg, tai dinh cu; dien tich, kith thLrOc toi thieu du.gc tach thUa ten 
dia ban tinh Lai Chau. 

2. Nhang not dung khong quy dinh tai Quy dinh nay thi thuc hien theo cac 
van ban phap luat hien hanh. 

Dieu 2. DOi tugng ap dung 

1. Ca quan thuc hien chirc nang, nhiem vu quan 1 nha nuac ye da't dai. 

2. Nguai sir dung dat quy dinh tai khoan 2, 3 va 6 Dieu 5 dm Luat Dat dai 
nam 2013. 

3. Cac to chirc, ca nhan c6 lien quan. 

Chtrung II 
NW-7'1\1G QUY DINH CV THE 

Dieu 3. Han mirc giao dat cho m6i hO gia dinh, ca nhan 

1. DOi voi data tai do thi: tOi thieu 80 m2, torsi da 250,0 m2. 
2. DOi vai dAt o tai nong thon: tOi thieu 120 m2, t6i da 400 m2. 
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3. Han mire giao data quy dinh tai khan 1 va khoan 2 Dieu nay khong ap 
dung trong truerng hop: 

, a) Giao dAt tai cac dyr an phat trien nha theo quy hoach dugc cap c6 
tham quyen phe duyet; 

b) Cac thira dat &Li gia quyen sir dung dat de xay dung nha a dugc cap c6 
thAm quyen phe duyet; 

c) Cac du.  an tai dinh cu dupe cap c6 thAm quyen phe duyet; 

d) Thira data doi du con lai 	dir an tao qu5',  dAt 0, phat trien nha hoac 
cac chuang trinh, dtrr an dugc cap c6 tham quyen phe duyet. 

Ditu 4. Han mirc gong nhAn data doi vai trirong hgp thira data c6 Yuen, 
ao; han mire gong nhAn quyen sir dung dat nong nghiep cho ho gia dinh, ca nhan 
dang sir dyng dat ma khong co giay t& ye quyen six dung dat 

1. Tru&ng h9p thira dAt 6.  c6 vu6n, ao dugc hinh thanh tix ngay 18 thang 
12 nam 1980 den truck ngay 01 thang 7 nam 2004 va ngueri clang six dung dat c6 
mot trong gag loci gia)/ to ye quyen sir dung dat quy dinh tai Dieu 100 cila LuAt 
DAt dai nam 2013; Dieu 18 Nghi dinh s6 43/2014/ND-CP ngay 15 thang 5 nam 
2014 dia. Chinh phu quy dinh chi tiet thi hanh mot so dieu cua LuAt DAt dai (sau 
day g9i la Nghi dinh so 43/2014/ND-CP); khoan 16 Dieu 2 Nghi dinh s6 
01/2017/ND-CP ngay 06 thang 01 nam 2017 dm Chinh phi] siva doi, 1)6 sung 
mot so nghi dinh quy dinh chi tiet thi hanh LuAt DAt dai (sau day g9i la Nghi 
dinh so 01/2017/ND-CP) va Dieu 15 Thong tu.  so 02/2015/TT-BTNMT ngay 21 
thang 01 nam 2015 dm BO truang BO Tad nguyen va M6i truems quy dinh chi 
tiet mot so dieu cna Nghi dinh so 43/2014/ND-CP va Nghi dinh so 44/2014/ND-
CP ngay 15 thang 5 nam 2014 cua Chinh phu (sau day g9i la Thong tu.  s6 
02/2015/TT-BTNMT) ma trong giay to do khong ghi re)" dien tich dat a, dien tich 
dat th6 cu hoac dien tich dAt de xay nha a thi han mire gong nhAn data dugc xac 
dinh nhu sau: 

a) D6i voi data tai do thi khong qua 250 m2; 

b) D6i 	data tai nong than khong qua 400 in2; 

c) Truerng hgp dien -Ugh thira dAt cua hO gia ,dinh, ca nhan dang sir dung 
nha han 	mix cong nhAn dat quy dinh tai diem a khoan nay cloi v6i khu 
vtrc d6 thi va diem b khoan nay deli vai khu yk.rc nong than thi dien tich dat 
dugc xac dinh la toanbO dien tich thira dat. 

diem 
hgp dien tich thda dat lon han han mire gong nhAn dAt quy dinh 

tai diem a khoan nay doi voi,lchu vtrc do thi va diem b khoan nay doi 	khu 
vu.c nong than thi dien tich dat er,dirgc xac dinh bang han mitt gong nhAn dat 0 
quy dinh tai diem a khoan nay doi yeti khu vut do thi va diem b khoan nay doi 
voi khu ytrc nong than; phan dien tich con lai sau khi cid xac dinh dien tich clat 
thi dugc xac dinh theo myc dich hien trang dang sir dung dat. 
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True:mg h9p dien tich xay dung nha a lan han han mUc cong nhan dat 6.  
quy dinh tai diem a khoan nay doi vai khu vuc do thi va diem b khoan nay doi 
vai khu vuc nong than thi dien tich data dugc cong nhan la toan 1)0 dien tich da 
xay dung nha a va nguoi sir dung dat phai thuc hien nghia vu tais chinh cho phan 
dien tich dat vugt 	mirc cong nhan dat theo quy dinh, phan dien tich con 
lai dugc xac dinh theo nauc dich hien tang dang sir dung dat. 

2. Han mire cong nhan data quy dinh tai khoan 1 Dieu nay ap dung d6i 
vai hQ gia dinh c6 den 04 nhan khau. Trtrang hgp hQ gia dinh dang sir dung dat 
co tit 05 nhan khau tra len va chi co 01 thira dat tai nai thuang tru thi tit nhan 
khau thin 05 tra len, dr moi nhan khau dugc cong them 50 m2/01 nhan khau, 
nhung tong dien tich dat dugc cong nhan data khong virgt qua 02 lan han mire 
cong nhan data tai diem a va diem b khoan 1Dieu nay va khong 16n han dien 
tich this dat cua h0gia dinh dang sir dung; phan dien tich dat con lai sau khi da 
xac dinh dien tich dat 6. thi dugc xac dinh theo hien trang dang sir dung dat. 

S6 nhan khAu de xac dinh han mire cong nhan,dAt theo quy dinh tai khoan 
nay IA tong so nhan khau co trong ding mot so khau va c6 quan he vai chilhO la 
Ong, ba, cha, me, vg, chong, con (ke ca con re, con dau, con nuoi hop phap),va anh, 
chi, em ruOt, chau ruOt, anh em re hoac chi e dau tai thoi diem de nghi cap Giay 
chirn* nhan hoac thoi diem tinh toan boi thuemg, ho trg, tai dinh cu khi Nha ntrac 
thu hoi dat. 

3. Truong hop hQ,  gia dinh, ca nhan s& dung dAt a co vuem, ao nhung
khong có giay to.  ve quyen sir dung dat quy dinh tai Dieu 100 dm Luat Dat dai 
nam 2013, Dieu 18 Nghi dinh so 43/2014/ND-CP va Dieu 15 Thong to s6 
02/2015/TT-BTNMT ma dAt do khong c6 tranh chAp, khong lAn chi6m, phit hop 
vai quy hoach sir dung dat, quy hoach chi tiet xay dung do thi hoac quy hoach 
xay dung diem dan cu nong than hoac quy hoach xay dung Wong than mai da 
dugc ca quan nha nu& có than' quyen phe duyet (sau day g9i la quy hoach) 
hoac khong phit hap vai quy hoach nhung a sir dung dat tit truck thoi diem phe 
duyet quy hoach hoac sir dung dat tai nai chin c6 quy hoach, dugc US, ban nhan 
dan 	phtreeng, thi tran (sau day g9i la US/ ban nhan dan cap xa) nai co thira dat 
xac nhan da sir dung on dinh nix& ngay 15 thang 10 nam 1993 thi dien tich 
dat a dugc xac dinh theo han mire quy dinh tai ,khoan 1 va khoan 2 Dieu nay. 
Truemg hgp s& dung on dinh, khong c6 tranh chap, khong vi pham phap luat ye 
dat dai, phU hgp vai quy hoach tix ngay 15 thang 10 nam 1993,den truck ngay 01 
thang 7 dam 2014 thi han mirc cong nhan dOi vai rn8i loai dat dugc xac dinh 
theo mac tai da quy dinh tai Dieu 3 dm Quy dinh nay; phan dien tich dat con lai 
sau khi da xac dinh dat a thi dugc xac dinh theo hien tang dang s6.  dung dat. 

4. Han mirc cong nhan quyen sir dung dAt nong nghiep cho hQ gia dinh, ca 
nhan dang sir dung dat ma khong cc') giay t& ye quyen sir dung dat 

HQ gia dinh, ca nhan dang sir dung dAt nong nghiep ma dAt do phi' hop 
vai quy hoach da dugc ca quan nhA ntraic c6 tham quyen phe duyet, khong co 
tranh chap, dugc NhA nuac cong nhan quyen sir dung dat theo han mac saw 



a) H9 gia dinh, ca nhan dang sir dyng dat de tong cay hang nam, nuoi 
tr9ng thdy san, duvc Nha nu& cong nhan quyen sir dyng dat vai han in& 
khong qua 05 ha cho moi loaf dat. 

b) HO,gia dinh, ca nhan clang sir dyng dAt 	tong cay lau nam, dal rung 
phong hO, tong rung san xuat, duvc Nha,ntrOc cong nhan quyen sir dyng dat vai 
han mire khOng qua 30 ha cho moi loci dat. 

c) Truemg h9p ht) gia dinh, ca nhan dang sir ., dyng dat vuvt han mirc quy 
dinh tai diem a va diem b khoan nay thi phai chuyen sang thue dat doi vai dien 
tich vuert han mirc. 

Dieu 5. Han mirc giao dat tong, doi nui tr9c, dat có mat nu& th4c nhom 
dat chua sir dyng 

,1. Can‘cir vao quy hoach, 	 or 

	

hoach sir dyng dat da duvc ca 	nha nuoc 
có tham quyen phe duyet, h9 gia dinh, 	nhan trirc tiep san xuat nong nghiep, 
dugc nha nu& xem xet giao dat tong, doi nui tr9c, dat có mat were thuOc nhom 
dat chua sir dyng de dua vao sir dyng san xuat nong, lam nghiep, nuoi tong thus/ 
san theo quy dinh sau: 

a) Han mirc giao dat de sir dyng vao myc dich tong cay hang nam, dat 
nuoi tong thus/ san khong qua 02 ha doi vai moi loaf dat; 

b) Han muc giao dat a sir dyng vao myc Bich tong cay Mu nam khong 
qua 20 ha, d9i vai h9 gia dinh, ca nhan cc') den 04 nhan khau; tir nhan khau thin 
05 tro• len thi moi nhan khau tang them dueirc giao them khong qua 01 ha, nhung 
tong dien tich duvc giao them khong qua 05 ha. So nhan khau de xac dinh han 

giao dat theo quy dinh tai diem nay duvc xac dinh theo khoan 2 Dieu 4 dm 
Quy dinh nay. 

c) Han mirc giao dat de sd dyng vao myc dich trOng rimg san xuat toi da 
khong qua 25 ha. 

2. Han mirc giao dat quy dinh tai khoan 1 Dieu nay khong tinh vao han 
mire giao dat nong nghiep cho h(s) gia dinh, ca nhan quy dinh tai khoan 1, 2 va 
khoan 3 Dieu 129 cila Luat Dat dai nam 2013. 

Dieu 6. Dien tich, kich thuerc toi thieu duvc tach thda 

1. Dien tich, kich dm& toi thieu duvc tach thira doi vOi data phai dam 
bao cac dieu kien sau: 

a) Doi veri data tai do thi va cac khu vyc quy hoach do thi da duvc cap 
tham cjuyen phe duyet thi cac thira dat sau khi tach thira phai dam bao dien tich 
toi thieu 80 m2  va chieu r9ng mat tier' toi thieu la 04 m, chieu sau toi thieu so vOi 
chi gith xay dyng la 03 m. 

b) Doi veri data tai nong thon cac thira dat sau khi tach thira phai dam bao 
có dien tich toi thieu la 120 m2  dong theri kich thuerc canh mat tier). (canh tiep 
giap duiyng giao thong) va chieu sau so vOfi canh mat tien cua thira dat toi thieu 
la 05 m. 
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c) Doi voi thira dat da dugc cap Giay chirng nhan trong d6 c6 ca dat o va 
dat 'long nghiep thi khi thtrc hien tech thira,,phan dien tich dat nong nghiep nay 
dtrgc tech ding vai dat a,ho4c tachrnOt phan dien tich nong nghiep nay,  nhung 
phai h9p thira 	thira dat a lien Ice va khong bi 	han ye dien tich tai thieu 
dupe tech thda quy dinh tai khoan 2 Dieu nay, viec tech thira dat o phai darn bao 
theo quy dinh tai diem a va diem b khoan nay. 

2. Dien tich tai thiL dupe tech thira doi vai dat nong nghiep 

a) Doi vai khu vi,xc do thi: Sau khi tech thira, cac thira dat phai darn bao 
dien tich tai thieu: Dat trong lea, dat trong cay hang nam khac, dat nuoi trong 
thily san la 300 m2; dat tong cay lau nam, dat nong nghiep khac la 500 m2; dat 
rimg san xuat la 3.000 m2. 

b) Doi voi khu vut nong than: Sau khi tech thira, cac thira dat phai dam 
bao dien tich tai thieu: Dat,  trong lda, dat trong cay hang nam khac, dat nuoi 
trong thily san la 500 m2; dat trong cay lau nam la 1.000 m2; dat rung san xuat 
va dat nong nghiep khac la 3.000 m2. 

3. Dien tich tai thieu dugc tech thira d6i 	dat phi nong nghiep,  khong 
phai la dat dirge thkrc hien theo dkr an dau tohoSc phtrang an sir dung dat dugs 
co quan c6 them quyen phe duyet. 

4. Truong hgp thira dat hoac mot phAn dien tich thira dat nong nghiep, dat 
phi nong nghiep khong phai la dat o phe hgp vai quy hoach dat o da dugc co 
quan c6 them quyen phe duyet thi dugc phep tech thda theo quy dinh tai khoan 1 
Dieu nay. 

5. Thira dat du (lieu kien dugc phep chuyen muc dich sir dung dat, khi thcrc 
hien chuyen muc dich mot phan thira dat thi ngtrai sir dung dat phai c6 sa,d6 du 
kien vi tri, dien tich de nghi chuyen mgc dich 	thira dat; sau khi c6 quyet dinh 
chuyen 'nue dich, ngtrai sir dung dat thgc hien xong nghia vu tai chinh thi thtrc 
hien tech thira trong ho so dia chinh theo vi tri, dien tich theo quyet dinh chuyen 
muc dich cue co quan co them quyen. 

Dieu 7. Dieu kien de thyv hien tech thda, hop thira dat 

1. Co quan c6 them quyen cho phep thvc hien tech thira dat khi c6 cac 
dieu kien sau day: 

a) Thira dat da dirge cap mot trong cac giay to sau: Giay chirng nhan 
quyen sir dung dat; Giay,  chirng nhan quyen ,ser hal nha va quyen sir dung dat 

Giay chirng nhan quyen scr dung dat, quyen soy hire nha va tai san khac gan 
lien voi dat dirge cap theo quy dinh cue phep lust ve dat dai, nha va trong theri 
han sir dung dat. 

b) Dien tich cda 	thira dat sau khi tech thda phai darn bao dien tich tai 
thieu theo quy dinh tai khoan 1 va khoan 2 Dieu 6 ciia Quy dinh nay. 

c) Twang hap thira dat du dieu kien tech thira, nhung mot hoSc nhieu 
thira dat sau khi dugc tech thira ma khong c6 loi di thi nguai de nghi tech Ultra 
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phai be) tri mot phAn dien tich &At de lam lei di vao cac thira ddt dugc tach thi a 
ma khong co 16i di do, chiL remg 16i di phai dam bao tir 03 m trey len. 

2. Cac truerng hop dugc hgp thita ddt khi c6 di) cac di'eu kien sau: 

a) Th ddt da dupe cap mot trong cac gidy to sau: Gidy chi:mg nhan 
quyen sir dung dat; Giay,chirng nhan quyen him nha & quyen dung dat 

Giay chdrig nhan quyen sir dung dat, quyen se huu nha & va tai san khac gan 
lien voi dat dupe cap theo quy dinh cua phap luat ve dat dai, nha & va trong theyi 
han sir dung dat. 

b) Dien tich cua thira ddt sau h9p thira phai dam bao dien tich t6i thie'u 
theo quy dinh tai khoan 1 va khoan 2 Dieu 6 cua Quy dinh nay. 

Dieu 8. Cac truong hgp khong dugc phep tach thira 

1. ThUa ddt er thuOc cac dp an phat trie'n nha. 

2. Thira clAt gcin lien vari dien tich nha dang thue cua co quan Nha nu& ma 
ngueri dang thue chua hoan thanh thu tic mua nha, cap Gidy chimg nhan theo 
quy dinh. 

3. Cac khu vpc da co quy dinh phai bao ve, bao ton; thira ddt da c6 quyet 
dinh thu hOi dat hoac thong bac),  thu hOi dat 	ca quan Nha,nuac co tham 
quyen; thUa dat clang c6 tranh chap; thira dat hoac tai san gan lien voi thUa dat 
dang bi ca quan Nha nuOc co tham quyen phong top, ke bien de thi hanh an. 

4. ThUa ddt da dupe cap Gidy chirng nhan co rnpc dich sU• dung khong phi 
hgp voi attic dich sir dung dat theo quy hoach, ke hoach sir dung dat, quy hoach 
xay dung do thi, quy hoach xay Ong nOng them (quy hoach xa nOng them m64 
quy hoach san xuat nong nghiep va thuOckhu vpc phai thu hoi theo quy hoach, 
ke hoach sir dung dat da dupe phe duy'et va cong bo (trix cac truemg hap quy 
dinh tai Dieu 7 cua Quy dinh nay). 

Dieu 9. Quy dinh ve tach thira khong ap dung cho cac tru&ng hgp sau 

, 1. Tach th&a khi thpc hien kk qua h6a giai thanh hoac giai quyet tranh 
chap ve dat dai do ca quan Nha nuoc c6 tham 9uyen cong nhan, giai quyet; thpc 
hien viec xir ly ng theo thoa thuan,trong hop 

dat 
the chap, bac, lanh; thpc hien 

quyet dinh giai quyet khieu nai, to cao ve dat dai; ban an hoac quyet dinh cua 
Toa an nhan dan da co hieu hp; quyk dinh thi hanh an dm co quan thi hanh an 
da duce thi hanh. 

2. Tach thira de', thtrc hien chinh sach cUa Nha nu& veddt dai cho 	gia 
dinh, nhan thuOc doi tugng ngueri co cong, than nhan ngueyi co cong vol each 
mang; tang cho quyen sir dung dat cho hO gia dinh, ca nhan thuec doi tugng 
ngueyi c6 cong, than nhan ngubi c6 cong voi each mpg de xay dung nha tinh 
thuang, nha tinh nghia, nha dai doan ket. 

s  3. Cac truerng hop tach thira do nha d'au 	nhan chuy,  6'n nhugng, thue 
quyen six dung dat, nhan Op von bang quyen sir dung dat de thpc hien du an 
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dau to theo chit'  truong dau tu, Gia'y chirng nhan dau to cda ca quan NM. nuac 
có tham guyen phe duyet. 

Dieu 10. Ra soat, cong b6, ding khai danh rrigc cac thira dat nhO hep do NM 
nu& quail IY 

1. Hang nam, UY ban nhan dan cac huyen, thanh pho (sau day g9i la UY 
ban nhan dan cap huyen) có trach nhi,em chi dao Phong Tai nguyen va Moi 
truang phOi hgp vori Trung tam Phat trien guy dat va UY ban nhan dan cap xa ra 
soat, thong ke cac thira dat dOi du thu(ic guy dat da thu hoi theo guyet dinh cua 
co quan Nha nu& co tham guyen, thira dat nhO help chua giao, chua cho thue, 
thira dat khOng dd tieu chuan dien tich, kith thueec toi thieu,dugc phep tach thira 
theo quy dinh tai Dieu 6 clla Quy dinh nay tren thvc dia. de to chirc do dac, xac 
dinh ranh gioi, moc 	cac thira dat, trinh UY ban nhan cap huyen phe duyet 
danh mvc cac thira dat tren dia ban va to chirc cong be), cong khai tai Try so UY 
ban nhan dan cap xa, dia diem sinh hoat chung cU' a khu dan cu not có thira dat 
trong theYi gian it nhat 15 ngay. 

2. Can cir vao danh rrivc cac thda dat da dugc phe duyet va cong b6, cong 
khai, Phong Tai nguyen va Moi truang có trach,nhiem chu tri, phoi hop vaei cac 
phong, don vi lien quan ra soat, tong hgp va doi chieu vai quy hoach da dugc 
phe duyet. 

a) D6i voi cac thira dat dugc quy hoach phu hap voi mvc dich sir dung 
cua thira dat lien ke thi bao cao Uy ban nhan dan cap huyen de xuat dua vao ke 
hoach sir dung dat hang nam cda cap huyen va xem xet, giao cho Trung tam 
Phat trien quy dat hoac UY ban nhan dan cap xa lap phtrang an dau gia guyen sir 
dung dat hoac phuang an giao dat, cho thue dat, trinh cap tham quyen phe duyet 
theo quy dinh. 

b) Cac thira clAt con lai thi tong hgp, bao,cao UY ban nhan dan Cap huyen 
xem xet, giao cho Trung tarn PHI trien guy dat hoac UY ban nhan dan cap xa 
quan IY theo quy dinh Nth dua vao ky quy hoach tiep theo hoac dieu chinh quy 
hoach, ke hoach sir dung dat de thvc hien dau gia guyen 	dyng dat hoac giao 
dat, cho thue dat theo quy dinh. 

3. Sau khi dugc cap tham guyen quye't dinh giao dat, cho thue dat, h'9 gia 
dinh, ca nhan dugc giao dat, cho thue dat phai thvc hien thin tvc hgp thira dat 
theo quy dinh. 

Chuo'ng III 
TO CHU'C URIC HIN 

Dieu 11. Quy dinh chuyen tiep 

Trung hap 1-1"4:1 so de nghi tach thira, hgp thira, cap Giay thing nhan da 
nc)p tai co quan Nha nu6c có tham guyen truck tiled diem Quy dinh nay có hieu 
Ivy thi hanh nhung chua dugc giai quyet thi thvc hien theo Quy dinh nay. 

Dieu 12. T6 chirc that hien 
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1. See Tai nguyen va M6i trugng c6 trach nhiem: 

a) Chtl tri ph6i hgp voi cac SO, nganh lien quan hung clan US/ ban nhan 
dan cac huyen, thanh phO va cac to chirc, ca nhan tren dia ban tinh thgc hien 
Quy dinh nay. 

b) T6 chirc thanh tra, kiem tra viec chap hanh cac quy dinh tai Quy dinh 
nay; tham mtru UBND tinh xi:r ly, giai quyet cac vuong mac (n6u co) trong qua 
trinh thkrc hien Quy dinh nay. 

2. Cac so, nganh c6 lien quan 

, a) Trong pham vi cladc nang, nhiem 	dupc giao, hu.6ng dan, kiem tra va 
trier). khai dux hien Quy dinh nay. 

b) Phi hop chat the vgi So Tai nguyen va Moi trirgng trong viec thanh 
tra, kiem tra, huang dan va trien khai thvc hien Quy dinh nay. 

3. Uy ban nhan dan cap huyen, cap xa: 

a) T6 chdc tuyen truyen, trim khai thcrc hien Quy dinh nay tai dia. 
phuong. 

b) Thanh tra, kiem tra viec thgc hien theo Quy dinh nay. 

c) Chi dao ca quan chuyen mon phi hop vOi cac ca quan co lien quan 
thirc hien quan 1/ theo Quy dinh nay. 

d) ThuOng xuyen kiem tra, ra soat cong tac chuyen muc dich sir dung ddt, 
tach thira dAt tren dia ban, ngan char', xfr 1S1 nghiem cac trugng hop to chirc, ca 
nhan nhan chuy'en nhtrong dat de tach this khong diing quy dinh va khong darn 
bao ve ca s6 ha tang ky thuat, ha tang xa hOi; dinh kS/ 6 thang snot lan bao cao 
ket qua ye UBND tinh (qua SO Tai nguyen va MOi trugng). 

d) Giai quyet khiL nai, to cao theo thAm quyen trong viec,  p 	ir an ly, s 
dung dat co lien quan den cac quy dinh tai Quy dinh nay; gidi quyet cac vuong 
mac trong qua trinh thcrc hien; xir ly ho4c kien ,nghi xir lY nhang van de phat 
sinh trong thkrc hien Quy dinh nay theo tham quyen. 

Trong qua trinh thvc hien, neu phat sinh vuOng mac, cac nganh, US/ ban 
nhan dan cac huyen, thanh pho c6 trach nhiem phan anh kip thed ve SO Tai 
nguyen va MOi trixOng de tong hop, bap cao UY ban nhan dan tinh xem xet, 
quyet 
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